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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  3 

Animal  Welfare;  Standards  for  the 
Humane  Handling,  Care,  Treatment, 
and  Transportation  of  Dogs  and  Cats 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  amends  the 
ventilation  requirements  of  the 
transportation  standards  for  dogs  and 
cats.  The  amendment  increases  the 
minimum  amount  of  ventilation  area 
required  for  shipping  containers  used  to 
transport  live  dogs  and  cats  in 
commerce.  Revisions  of  the  current 
transportation  standards  were  proposed 
in  the  Federal  Register  (45  FR  15880- 
15881),  March  11, 1980,  as  a  result  of 
various  comments  and  petitions  for 
reconsideration  which  were  received  by 
this  Department.  Comments  and 
recommendations  were  received  from 
animal  welfare  organizations,  animal 
shippers,  interested  industry  groups,  and 
other  interested  individuals  and  groups. 
The  Department  has  evaluated  the 
comments  and  recommendations  and 
has  assessed  the  various  aspects  of 
ventilation  in  relation  to  the  animals 
being  shipped,  the  involved  industries, 
and  the  public  perception  of  the 
situation.  On  the  basis  of  such 
evaluation,  the  Department  has  revised 
the  standards  which  appear  herein  as 
final  rulemaking. 

EFFECTIVE  DATE:  July  18,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Dale  F.  Schwindaman,  Senior  Staff 
Veterinarian,  Animal  Care  Staff, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S, 
Department  of  Agriculture,  Room  703, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7833. 
The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant.” 
Pursuant  to  the  Animal  Welfare  Act 
Amendments  of  1976,  the  Department 
published  standards  for  the 
transportation  of  certain  animals  in 


commerce  on  June  21, 1977,  and  May  16, 
1978,  in  the  Federal  Register  (42  FR 
31556-31571  and  43  FR  21160-21167)  in 
order  to  assure  that  such  animals  were 
.provided  with  humane  care  and 
treatment  during  transportation.  Such 
standards  are  contained  in  Title  9  of  the 
Code  of  Federal  Regulations.  The 
ventilation  requirements  in  §  3.12  (9  CFR 
3.12)  state  that  primary  enclosures 
(shipping  containers)  used  to  transport 
live  dogs  and  cats  shall  be  constructed 
in  such  a  manner  that  there  are 
ventilation  openings  located  on  two 
opposite  walls  which  provide  at  least  16 
percent  ventilation  per  wall,  or  there  are 
ventilation  openings  located  on  all  four 
walls  which  provide  at  least  8  percent 
ventilation  per  wall,  or  there  are 
ventilation  openings  located  on  three 
walls  which  provide  at  least  8  percent 
ventilation  on  two  opposite  walls  and  at 
least  50  percent  ventilation  on  the  third 
wall.  Ventilation  openings  in  the  top  of 
the  animal  shipping  containers  are  not 
addressed  since  stacking  of  such 
containers  during  transportation  is 
common  practice  and  would  effectively 
block  such  openings  for  ventilation 
purposes. 

During  fiscal  year  1979,  the  National 
Committee  on  Animal  Transport,  the 
Society  for  Animal  Protection 
Legislation,  the  American  Society  for  the 
Prevention  of  Cruelty  to  Animals,  and 
other  interested  persons  petitioned  the 
Department  to  reconsider  its  present 
standards  and  to  increase  the  minimum 
ventilation  requirements  for  shipping 
containers  used  to  transport  dogs  and 
cats  in  commerce  to  25  percent  of  the 
total  area  of  the  walls  of  the  containers. 
The  Department  subsequently  published 
a  notice  in  the  Federal  Register  (44  FR 
33801),  June  12, 1979,  requesting 
opinions,  comments,  and  data  from  the 
public  regarding  the  adequacy  or 
inadequacy  of  the  present  ventilation 
requirements  for  dog  and  cat  shipping 
containers. 

In  response  tq  this  request, 
representatives  of  humane  groups, 
animal  shipping  container 
manufacturers,  pet  animal  dealers, 
zoological  parks,  air  carriers,  pet  animal 
breeders  and  exhibitors,  veterinarians, 
and  members  of  the  general  public 
submitted  comments.  The  Department 
reviewed  and  analyzed  such  comments 
and  on  March  11, 1980,  a  proposed 
amendment  to  the  standards  was 
published  in  the  Federal  Register  (45  FR 
15880-15881)  where  the  major  comments 
received  by  the  Department  were 
discussed. 

The  proposed  amendment  would  have 
increased  the  minimum  area  of 
ventilation  openings  for  containers  used 


to  transport  dogs  and  cats  in  commerce 
during  the  period  of  April  1  through 
September  30  each  year  to  18  percent  of 
the  total  surface  area  of  the  four  walls  of 
the  container.  A  45-day  period,  ending 
April  25, 1980,  was  allowed  for  public 
comment  on  the  proposal. 

One  hundred  thirty-one  comments 
were  received  in  response  to  the 
proposal  within  the  comment  period  and 
all  were  given  due  consideration  during 
the  development  of  this  final  rule.  An 
analysis  of  the  131  comments  reveals 
that  55  supported  the  proposal,  66 
opposed  it,  and  10  dealt  with  items  not 
directly  related  to  the  issues  of  the 
proposal. 

After  review  of  the  various  comments 
received,  and  after  an  in-depth  analysis 
of  the  issues  involved  in  this  matter,  the 
Department  decided  to  publish  this  final 
rule  which  increases  the  ventilation 
required  in  containers  used  to  ship  dogs 
and  cats  in  interstate  commerce.  Based 
on  data  and  other  information  contained 
in  the  comments,  the  Department  has 
made  certain  changes  in  the  proposed 
amendment  of  the  ventilation  standards 
to  require  that  the  total  combined 
surface  area  of  ventilation  be  at  least  14 
percent  of  the  total  combined  surface 
area  of  all  of  the  walls  of  the  primary 
enclosure  or  shipping  container.  The 
following  discussion  summarizes  the 
major  concerns  expressed  in  the 
comments  received  and  the 
modifications  in  the  rule. 

The  Need  for  Increased  Ventilation 

Many  of  the  comments  received  by 
the  Department  maintained  that 
increased  ventilation  is  necessary  to 
assure  at  least  minimal  humane 
conditions  for  animals  in  transit  at  any 
time  of  the  year  by  providing  some 
degree  of  comfort  and  safety.  Many 
comments  indicated  that  such  increased 
ventilation  is  essential  during  the  hot 
summer  months.  Concerned  individuals 
who  have  observed  shipments  of 
animals  at  airports  in  containers  with 
the  lowest  amount  of  ventilation 
permitted  by  the  current  standards  have 
informed  the  Department  that  they  have 
observed  moisture  buildup  in  these 
containers.  Commenters  noted  that,  on 
occasion,  such  moisture  buildup  and  the 
conditions  responsible  for  it  resulted  in 
an  inability  of  the  animals  involved  to 
maintain  their  normal  body  temperature 
and,  in  some  instances,  that  animals 
have  died  because  of  inadequate 
ventilation.  The  Department  recognizes 
that  an  insufficient  amount  of 
ventilation  may  not  have  been  the  only 
factor  which  contributed  to  the  deaths  of 
the  animals.  However,  the  information 
regarding  moisture  buildup  and  the 
reports  of  occasional  deaths,  along  with 
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other  considerations  discussed  below, 
provide  a  basis  to  increase  the  amount 
of  required  ventilation.  The  required  14 
percent  ventilation  is  intended  to 
provide  adequate  ventilation  under 
normal  handling  and  weather  conditions 
and  should  also  provide  a  margin  of 
safety  in  cases  of  improper  handling  or 
exposure  to  unusually  high 
temperatures. 

The  Need  for  Specific  Standards 

Some  of  the  comments  stated  that  the 
proposed  amendment  was  vague.  Some 
persons  commented  that  the  proposed 
rule  (requiring  18  percent  ventilation  of 
the  total  surface  area  of  the  four  sides  of 
an  animal  container)  could  be  subject  to 
manipulation  and  inconsistent 
interpretation.  The  language  of  the 
proposed  rule  has  therefore  been 
modified  to  establish  standards 
regarding  ventilation  required  for  two. 
three,  or  four  sides  of  a  container,  as 
contained  in  the  present  rule,  in  order  to 
assure  that  the  objective  of  providing 
humane  treatment  for  dogs  and  cats  is 
not  so  undermined. 

The  Proposed  Seasonal  Requirement 

The  proposed  rule  would  have 
increased  the  amount  of  ventilation 
required  during  warm  weather  months, 
i.e..  April  1  through  September  30.  Based 
upon  comments  which  were  received 
regarding  this  limitation,  the  Department 
has  concluded  that  such  dual  standard 
would  be  both  impractical  and  costly 
and  would  not  adequately  fulfill  the 
purpose  of  the  proposed  amendment.  In  . 
some  parts  of  the  United  States,  warm 
weather  prevails  throughout  the 
calendar  year  and  therefore,  comfort 
and  safety  of  animals  in  transit  can  be 
best  assured  by  establishing  year-round 
requirements.  The  proposed  rule  has 
therefore  been  changed  to  provide  for 
the  applicability  of  the  same  ventilation 
standards  throughout  the  year. 

Cost  of  Compliance  with  the  Rule 

Numerous  comments  stated  that  the 
proposed  increase  in  ventilation  to  18 
percent  would  eliminate  or  require 
major  changes  of  nearly  all  existing  dog 
and  cat  containers  which  are 
manufactured  by  the  principal  firms 
engaged  in  the  production  of  such 
containers.  This  could  result  in  great 
financial  loss  to  those  firms  and  to  users 
of  such  containers.  The  Department  has 
therefore  reevaluated  the  proposed 
figure  of  18  percent  in  light  of  these  costs 
and  the  benefits  from  the  use  of  that 
figure.  Based  upon  the  information 
currently  available  to  it,  the  Department 
has  concluded  that  the  ventilation 
requirements  contained  in  this  final  rule 
(an  increase  of  present  requirements) 


are  adequate  to  assure  humane 
treatment  of  animals  during 
transportation. 

In  addition,  they  should  not  cause  any 
undue  hardship  to  a  majority,  of 
manufacturers  of  animal  shipping 
containers  and  members  of  the  public 
who  currently  own  such  containers.  A 
large  portion  of  the  shipping  containers 
currently  on  the  market  comply  with  the 
requirements  established  by  this  final 
rule. 

Many  persons  submitted  comments 
that  the  majority  of  the  “open  fronted” 
containers  now  in  use  have  adequate 
ventilation  for  year  round  use.  The  final 
rule  contained  herein  permits  the  use  of 
most  of  the  “open  fronted"  containers 
currently  on  the  market. 

Present  Ventilation  is  Adequate 

A  number  of  comments  indicated  that 
a  great  deal  of  experience  in  shipping 
thousands  of  animals  without  problems 
was  sufficient  reason  to  reject  any 
increase  in  ventilation  requirements. 
While  the  exact  amount  of  distress  or 
physical  harm  suffered  by  dogs  and  cats 
being  transported  on  hot,  humid  days  in 
shipping  containers  with  minimum 
ventilation  is  not  known,  sufficient 
complaints  have  come  to  the  attention  of 
the  Department  to  support  the 
conclusion  that  containers  in  the  lower 
ranges  of  permitted  amounts  of 
ventilation  can  contribute  to  discomfort, 
distress,  or  even  the  possible  death  of 
animals  when  high  temperatures  and 
high  humidity  are  present. 

Requests  for  Ventilation  in  Excess  of  the 
Proposed  18  Percent 

Many  comments,  from  both  the 
opponents  and  proponents  of  the 
proposed  rule,  indicated  that  18  percent 
ventilation  is  not  sufficient  to  provide  a 
humane  environment  for  animals  in 
transit.  Such  commenters  stated  that  it 
would  be  desirable,  or  even  necessary, 
to  increase  ventilation  to  25  percent  or 
more  of  the  total  surface  area  of  the  side 
walls  of  shipping  containers.  The 
Department  does  not  have  sufficient 
information  at  this  time  on  which  to 
conclude  that  such  an  increase  in 
ventilation  is  warranted. 

Scientific  Data  Necessary  to  Support 
Any  Increase  in  Ventilation 

Many  persons  who  submitted 
comments  remarked  that  no  scientific 
data  exists  to  support  the  need  for 
increased  ventilation  and  that  any 
increase  should  be  postponed  until 
current  scientific  studies  are  completed. 
The  Department  recognizes  that  little 
experimental  scientific  data  is  available 
regarding  ventilation  requirements  of 
animal  shipping  containers. 


Studies  are  currently  being  conducted 
regarding  the  effects  of  heat,  humidity, 
ventilation,  and  other  factors  on  animals 
in  transit.  However,  these  studies  are 
not  complete  and  may  not  be  conclusive 
as  to  precise  requirements  that  should 
be  generally  applicable.  The  information 
available  to  the  Department  indicates 
that  present  ventilation  requirements 
are  not  adequate  to  assure  the  humane 
treatment  of  animals  in  transit. 
Therefore,  the  Department  has 
concluded  that  an  amendment  which 
increases  ventilation  requirements 
should  not  be  postponed  until  the 
studies  have  been  concluded.  Such 
deferral  of  action  could  cause  needless 
suffering  of  animals  for  an  extended 
period  of  time. 

Adoption  of  IATA  Standards 

Some  comments  suggested  that 
ventilation  standards  recommended  by 
the  International  Air  Transport 
Association  (IATA)  be  adopted.  The 
final  rule  change  will  permit  shipping 
containers  that  satisfy  IATA  standards. 
However,  containers  which  comply 
minimally  with  the  IATA  standards 
provide  less  ventilation  than  that 
required  by  the  amended  rule.  In 
addition,  the  IATA  standard  would 
prevent  the  use  of  containers  which  are 
currently  on  the  market  and  which  the 
Department  considers  adequate.  Such  a 
requirement  would  favor  certain 
container  manufacturers  over  others. 

For  these  reasons,  the  Department  has 
decided  against  this  suggestion. 

Amendment  not  Based  on  Critical  and 
Careful  Evaluation  of  Data  and 
Information  Available 

Some  persons  who  commented 
protested  that  the  Department  is 
changing  its  standards  on  the  basis  of 
the  number  of  comments  which  support 
or  oppose  the  change  and  not  on  the 
opinion  of  qualified  experts. 

The  Department  has  based  the 
changes  contained  herein  on  its  own 
knowledge  and  expertise  regarding 
animal  care  as  well  as  the  experience  it 
has  gained  through  its  administration 
and  enforcement  of  the  animal  welfare 
program,  on  comments  and  opinions 
from  the  public,  including  persons 
expert  in  animal  transportation,  and  on 
all  other  relevant  information  which  has 
come  to  its  attention.  After  considering 
and  weighing  all  these  factors,  the 
Department  determined  that  an 
increased  amount  of  ventila'tion  should 
be  required,  and  that  the  increase 
contained  in  this  rule  will  cause  the 
least  hardship  to  the  affected  industry 
and  the  public  while  providing  humane 
travel  conditions  for  dogs  and  cats. 


37618 


Federal  Register  /  Vol.  45,  No.  108  /  Tuesday,  June  3,  1980  /  Rules  and  Regulations 


Other  comments 

In  addition  to  the  comments  already 
discussed,  concern  was  expressed  that 
an  increase  in  the  amount  of  ventilation 
openings  would  weaken  the  structure  of 
shipping  containers.  Current  regulations 
require  that  the  structural  strength  of 
such  containers  must  be  sufficient  to 
contain  live  animals  and  to  withstand 
the  normal  rigors  of  transportation.  Such 
regulations  will  stay  in  effect  and 
changes  in  ventilation  openings  which 
make  the  container  structurally  unsafe 
will  not  be  allowed. 

Concern  was  also  expressed  that  too 
much  open  area  would  cause  increased 
exposure  of  animals  to  frightening 
conditions  of  transportation  without 
providing  the  security  of  a  closed  area 
into  which  the  animal  may  retreat. 

While  it  is  not  specifically  required  that 
containers  be  sufficiently  closed  to 
provide  a  feeling  of  security  to  the 
animals,  the  options  available  for 
ventilation  of  2,  3,  and  4  sides  of 
containers  will  allow  use  of  containers 
which  satisfy  this  need. 

Comments  were  made  that  openings 
be  required  in  the  top  of  containers  to 
prevent  heat  buildup  within  the 
containers.  The  regulations  do  not 
prohibit  ventilation  openings  in  the  top 
of  containers  but  such  openings  have 
not  been  required  (and  will  not  be 
calculated  toward  meeting  minimum 
ventilation  standards)  because  such 
openings  may  be  closed  off  by  stacking 
of  cargo. 

Comments  were  also  made  that 
increased  ventilation  would  expose 
animals  to  harmful  drafts  within  aircraft 
holds.  The  conditions  within  aircraft 
holds  and  the  manner  in  which  the  holds 
are  ventilated  and  heated  make 
problems  from  drafts  unlikely.  In 
addition,  furred  animals  such  as  dogs 
and  cats  are  not  particularly  susceptible 
to  problems  caused  by  drafts. 

One  comment  stated  that  no  change  in 
ventilation  was  needed  because  the 
environmental  temperature  in  all  cargo 
areas  and  within  aircraft  is  controlled. 
Because  the  standards  have  a  broad 
application,  there  are  places  where  the 
airflow  may  not  be  adequate.  Also,  the 
environment  of  some  cargo  holdings 
areas  is  not  air  conditioned.  The 
Department  wishes  to  ensure  sufficient 
ventilation  for  “normal”  conditions  with 
a  safety  factor  to  guard  against  short 
term  exposure  to  extreme  conditions.  A 
number  of  comments  were  received 
which  addressed  subjects  not  directly 
related  to  the  issues  of  the  proposal  or 
suggested  requirements  beyond  the 
authority  of  the  Department.  These 
included  requests  to  extend  the 
ventilation  requirements  to  other  warm 


blooded  animals  and  to  require  that 
dogs  and  cats  be  carried  in  the  ’ 
passenger  area  of  aircraft  and  require 
special  cargo  areas  for  animals.  The 
Department  will  not  address  these 
comments  at  this  time. 

After  due  consideration  of  the 
comments  received,  the  possible  risk  to 
the  animals  and  the  cost  to  the  public 
and  businesses  involved,  the 
Department  has  decided  to  publish  this 
final  rule  which  increases  the  required 
ventilation  in  shipping  containers  used 
to  transport  dogs  and  cats.  As  already 
explained,  this  rule  is  a  modification  of 
the  proposal  published  in  the  Federal 
Register  on  March  11, 1980,  (45  FR 
15880-15881).  Such  modification  is 
based  on  comments  received  from  the 
public.  The  present  ventilation 
standards  for  containers  with  openings 
on  two,  three,  and  four  walls  will  be 
amended  by  this  change  to  add  a 
requirement  that  the  total  combined 
surface  area  of  ventilation  openings 
shall  be  at  least  14  percent  of  the  total 
combined  surface  area  of  all  the  walls  of 
the  primary  enclosure  or  shipping 
container. 

The  result  of  this  amendment  is  that 
all  containers  used  for  the  commercial 
transportation  of  dogs  and  cats  will  be 
required  to  have  at  least  14  percent  of 
the  total  wall  surface  devoted  to 
ventilation  regardless  of  the 
configuration  of  the  openings  on  the 
walls.  The  current  standards  permit  (in 
the  case  of  certain  rectangular 
containers  with  sides  longer  than  the 
ends  and  openings  on  four  walls)  as 
little  as  5.7  percent  of  the  total  surface 
area  of  the  walls  to  be  devoted  to 
ventilation. 

Accordingly,  Part  3  of  Title  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

In  §  3.12  that  portion  of  paragraph  (a) 
following  the  “(4)”  and  before  the  words 
“Provided,  however, "  is  amended  to 
read: 

§  3.12  Primary  enclosures  used  to 
transport  live  dogs  and  cats. 

(a)  *  *  *  except  as  provided  in 
paragraph  (h)  of  this  section,  such 
primary  enclosures  shall  comply  with 
one  of  the  following  requirements: 

(i)  There  are  ventilation  openings 
located  on  two  opposing  walls  of  the 
primary  enclosure  and  the  ventilation 
openings  on  each  of  the  two  walls  shall 
be  at  least  16  percent  of  the  surface  area 
of  each  such  wall  and  the  total 
combined  surface  area  of  the  ventilation 
openings  shall  be  at  least  14  percent  of 
the  total  combined  surface  area  of  all 
the  walls  of  the  primary  enclosure,  or 

(ii)  There  are  ventilation  openings  on 
three  walls  of  the  primary  enclosure  and 


the  ventilation  openings  on  two 
opposing  walls  shall  be  at  least  8 
percent  of  the  total  surface  area  of  the 
two  walls  and  the  ventilation  openings 
on  the  third  wall  of  the  primary 
enclosure  shall  be  at  least  50  percent  of 
the  total  surface  area  of  such  wall  and 
the  total  combined  surface  area  of  the 
ventilation  openings  shall  be  at  least  14 
percent  of  the  total  combined  surface 
area  of  all  the  walls  of  the  primary 
enclosure,  or 

(iii)  There  are  ventilation  openings 
located  on  all  four  walls  of  the  primary 
enclosure  and  the  ventilation  openings 
on  each  of  the  four  walls  shall  be  at 
least  8  percent  of  the  total  surface  of 
each  wall  and  the  total  combined 
surface  area  of  the  ventilation  openings 
shall  be  at  least  14  percent  of  the  total 
combined  surface  area  of  all  the  walls  of 
the  primary  enclosure:  *  *  * 

(7  U.S.C.  2131-2156;  42  FR  31562,  June  21, 

1977,  as  amended  by  43  FR  21162,  May  16, 
1978;  45  FR  15880,  March  11, 1980) 

In  order  to  offer  protection  to  dogs 
and  cats  being  transported  during  the 
hot  summer  months,  while  giving 
persons  transporting  such  animals  time 
to  acquire  primary  enclosures  which  are 
in  compliance  with  these  changes,  this 
amendment  will  be  effective  45  days 
after  publication  in  the  Federal  Register. 

It  does  not  appear  that  further  public 
participation  in  this  rulemaking 
procedure  would  make  additional 
relevant  information  available  to  the 
Department. 

Accordingly,  under  the  administrative 
procedure  provision  in  5  U.S.C.  553  it  is 
found  upon  good  cause  that  further 
notice  and  other  public  procedure  with 
respect  to  this  amendment  is  impractical 
and  unnecessary. 

Done  at  Washington,  D.C.  this  29th  day  of 
May  1980. 

R.  I.  Brown, 

Acting  Deputy  Administraor,  Veterinary 
Services. 

[FR  Doc.  80-16739  Filed  5-29-80;  12:48  pm] 
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